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ABOUT THE ASSOCIATION OF LABOUR PROVIDERS (ALP)
ALP (www.labourproviders.org.uk) is a trade association promoting responsible recruitment and good practice
for organisations that supply the workforce to the consumer goods supply chain across the food processing,
horticultural and wider manufacturing, industrial, warehousing and distribution sectors.
ALP member organisations supply approximately 70% of the temporary contingent workforce into the food
growing and manufacturing supply chain. Many of these workers progress to form the permanent workforce
for UK industry. All organisations that supply labour into these sectors are required to be licensed by the
Gangmasters and Labour Abuse Authority (GLAA).
ALP’s members predominantly provide unskilled workers and semi-skilled workers. Market pressures mean
that unskilled work is either at, or very close to, national minimum wage (NMW). For many years these irregular
low-paid jobs have been largely filled by migrant workers, able to earn more than they can in their home country.
Depending on region EU workers make up between 70 and100% of workers supplied by labour providers, the
remainder being British nationals and those migrants from non-EU countries that have been given right of
residence in the UK.
Labour providers operate in a very competitive market largely resulting from the downward pressure on costs
exerted by the consumer goods supply chain. It follows that margins are thin, although just adequate to allow
efficient businesses to continue. The actual hourly rate charged by a labour provider to the hiring client for the
supply of temporary workers is ultimately a commercial agreement. Any agreed rate should take into account the
particular costs of supply. Hirers of temporary labour that pay unrealistically low rates are knowingly or recklessly
conniving in illegality as these rates can only be achieved either through worker exploitation or tax evasion or both.
ALP makes available the Complyer Audit Tool to enable the supply chain to assess and monitor the practices of
UK labour providers. ALP, with NSF International and many retailers and brands is currently developing Clearview
(www.clearviewassurance.com), a global labour provider social compliance certification scheme.
The ALP is the lead development partner in the “Stronger Together” initiative. Stronger Together was launched in
October 2013 as a business led multi-stakeholder collaborative initiative to equip UK employers and recruiters with
the practical knowledge and resources to tackle modern slavery in their business and supply chains by providing
free good practice guidance and tools through www.stronger2gether.org. The project sponsors are all the main UK
supermarkets Aldi, Asda, Co-op Food, Lidl, Marks & Spencer, Morrisons, Sainsbury’s, Tesco and Waitrose.

NOTICE
This document has been prepared by the Association of Labour Providers (ALP) and is issued on the basis that it is
for information purposes only. ALP does not provide any assurance as to the appropriateness or accuracy of sources
of information relied upon and does not accept any responsibility for the underlying data used in this report.
The opinions and conclusions expressed in this report are those of ALP. Should anyone choose to rely on this
report, they do so at their own risk. ALP will accordingly accept no responsibility or liability in respect of this
report to any person.
No person is permitted to copy, reproduce or disclose the whole or any part of this report unless required to do
so by law or by a competent regulatory authority.
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SUMMARY
The ALP is supportive of the introduction of sector based Seasonal Workers’ Permit Based Quota Schemes
(“Seasonal Workers’ Scheme”). This should be allowed for those sectors that can evidentially demonstrate
a seasonal workers’ requirement which cannot be met through local supply.
Such programmes will need to satisfy the dual objectives of meeting industry’s urgent need for a workforce
without increasing net migration flows. Evidence shows that seasonal workers return to their home nation at
the end of the season of work.
Farmers and growers (“Scheme Users”) express the imminent need for a Seasonal Workers’ Scheme for
horticulture.
The ALP supports this industry demand for the reintroduction of a Seasonal Workers’ Scheme for horticulture
based on evidence detailed in its position paper Labour Immigration Policy Pre and Post EU Exit – November
2016 and in its further written evidence based submission to the Environment, Food and Rural Affairs Committee
Feeding the nation: Labour constraints inquiry.
This EFRA Committee concluded that “11.The weight of evidence from a range of agricultural and horticultural
businesses indicates that their sectors are facing considerable difficulties in recruiting and retaining labour. We do
not share the confidence of the Government that the sector does not have a problem: on the contrary, evidence
submitted to this inquiry suggests the current problem is in danger of becoming a crisis if urgent measures are
not taken to fill the gaps in labour supply.”
This Committee “noted the Home Office’s assertion that a new SAWS could be introduced very quickly—in five
or six months—once the need for such a scheme had been identified. It is vital that the labour supply available to
the agriculture and horticulture sectors does not suddenly dry up as a result of any uncertainty caused by the new
immigration arrangements instituted following the UK’s exit from the EU. We note the promise made to us that
this will not happen”.
This ALP support for a Seasonal Workers’ Scheme comes with the proviso that any new scheme for horticulture
should, through its structural design, correct the failings of the previous Seasonal Agricultural Workers’ Scheme
(SAWS) which was abolished in 2013.
Labour providers (“Scheme Providers”) are best placed to source and supply the workers for a Seasonal Workers’
Scheme under a licensing arrangement operated by the Gangmasters and Labour Abuse Authority (GLAA).
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SEASONAL WORKERS’ SCHEME – ELIGIBILITY TO BE A SCHEME PROVIDER
The introduction of a new scheme needs careful consideration to ensure that it does not constrain the candidate
sourcing market and foster agricultural businesses which are once again completely reliant on a seasonal workers’
scheme. In addition, closing the market to competition may impact on activities to source candidates closer to
the point of work.
Scheme operation within the agricultural sector should not be confined to the previously limited small number
of operators. Application to be a Scheme Provider should be open to all labour providers who can demonstrate
that they meet the application criteria and be granted to a larger number of Scheme Providers to ensure effective
competition, innovation and investment in candidate attraction.
Scheme operation should be undertaken by labour providers rather than by end employers. The reasons for
this are many:
n

Tying a worker’s visa to a single employer runs the risk of the seasonal workers’ scheme being regarded by
many as no more than an “official bonded labour scheme” with workers bound by visa restrictions (much as
those currently on a Domestic Workers in a Private Household visa). This runs counter to current government
modern slavery policy and the January 2016 UK ratification of P029 – Protocol of 2014 to the Forced Labour
Convention, 1930. There should be no re-introduction of the single-user licence as was contained in the
previous SAWS scheme.

n

Labour providers are licensed and regulated by the Gangmasters and Labour Abuse Authority whereas end user
employers are not covered by the licensing requirements. Utilising GLAA licence holders as scheme operators
would ensure an already established regulatory environment for any future scheme.

n

Labour providers carry significantly higher levels of candidate sourcing resource in comparison to an end
employer. Labour providers use more sources of labour to fulfil client requirements than relying on the
scheme alone.

n

Making any future scheme available to labour providers will ensure the best use is made of individuals brought
into the UK. Under the old SAWS scheme, individuals were in the main bought into the UK to complete a
season on one farm or site. Labour providers are better positioned to move individuals between contracts
making the maximum use of an individual migrant worker’s time in the UK. Since the ending of SAWS there is
evidence that labour providers are using the same individuals to fulfil more seasonal roles across the calendar
year therefore reducing their recruitment requirements. This would also reduce the number of individuals
being bought into the UK to meet the requirements across all crops and products.

n

Such a scheme design will allow labour providers to: source alternative seasonal work for any workers for
whom there is no longer any work with a particular employer and seek to ensure that workers obtain a
reasonable amount of work within a week by balancing supply and demand between a number of employers.
It provides seasonal workers with the opportunity to leave and seek employment elsewhere through the labour
providers operating the scheme if they are not suited to the work and/or environment of the employer they
are placed with. It provides employers with the opportunity to engage seasonal workers for the period and
hours that they require, accepting that in many agricultural businesses, on-site accommodation of workers
is preferred.

A small number of large scale farm businesses (those that employ 1000+ seasonal workers) have expressed a
desire to be able to be Scheme Providers to meet their own seasonal worker requirements. This is best achieved by
such businesses setting up a labour provider model (as some have done) and meeting the criteria expressed above.
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SEASONAL WORKERS’ SCHEMES – ELIGIBILITY TO BE A SCHEME USER
Scheme Users wishing to engage workers supplied through a Seasonal Workers’ Scheme should meet certain
conditions such as:
n

All vacancies sought to be filled through the Seasonal Workers’ Scheme must be advertised locally by Scheme
Users through the Jobcentre for at least one month prior to commencement of work.

n

Each Scheme User wishing to use the Seasonal Workers’ Scheme should be assigned a Department of Work and
Pensions (DWP) account manager to be working together proactively to provide work opportunities within the
local community, to untapped sectors of the market such as students in higher education, into urban centres
and regional areas where unemployment remains and where internal temporary migration may be possible.

n

Every employer above a certain size threshold wishing to use the Seasonal Workers’ Scheme must be operating
a DWP scheme to provide employment opportunities to harder to reach sectors of the working community
such as young workers, ex-forces, individuals with disabilities, ex-offenders etc.

SEASONAL WORKERS’ SCHEME – DESIGNING THE SCHEME PARAMETERS
Factors to be taken account of are:
n

Productivity - It is to be preferred that seasonal workers are able to and are encouraged to return each year.
Having now operated in a post SAWS environment, successful growers have found that this is achieved by
investing in training of seasonal workers, developing engagement and maximising year on year return of
experienced, reliable and high performing workers.

n

Seasonal Worker role definition – To limit the remit of any such scheme, the broad definition of roles which
may be sourced for and supplied into should be specified as per the shortage occupation list.

n

Period – The Seasonal Workers’ Scheme permit period should be available for up to 9 months per year
dependant on the work available.

n

Labour supply and demand analysis should be independently corroborated by the Migration Advisory
Committee (MAC) to determine whether there is currently or anticipated insufficient worker supply available
to meet the requirements of a Seasonal Workers’ Scheme. MAC should set the annual/biennial/triennial
threshold as may be considered appropriate.

n

Where the seasonal workers will be sourced from needs to be specified by the scheme. Considerations to be
taken account of include:
●

●

●

●

EU nationals.
Sourcing from the closest non-EU countries likely to be able to supply such a workforce such as Albania,
Moldavia, Serbia, Kosovo and Montenegro.
Sourcing from Commonwealth nations or non-EU countries where seasonal labour supply forms part of
trade negotiation agreements.
Allowing refugees and asylum seekers, who are in the UK but currently not allowed to work, to undertake
such roles.
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●

As a mechanism to regularise those individuals that have entered or remained in the UK illegally and for
whom there is no reasonable prospect of agreed deportation. For want of more current data, the London
School of Economics research put the figure of illegal working in the UK at the end of 2007 at 618,000,
with a range of 417,000-863,000.

SEASONAL WORKERS’ SCHEME – PROVISION OF GOOD WORK AND PREVENTION
OF EXPLOITATION
Design of a future Seasonal Workers’ Scheme should correct the failings of the previous SAWS Scheme which
suffered from inadequate scrutiny by official bodies (particularly prior to the Gangmasters Licensing Authority)
and absence of effective access to remedy for workers. As one ALP labour provider member put it:
“I have been horrified at the expectations and demands of the supervisor from the growers group.
He has obviously been used to dealing with students in the past and expects workers to work excessive
hours, to turn up at 5 a.m. in the morning with the minimum of notice, always to be readily available to
work whenever he wishes and generally do exactly what he wants otherwise they are dismissed.”
Matters that need to be addressed in the design of a future scheme include:
n

Freedom of movement – as expressed above, visa restrictions should not create a situation that is to all intents
and purposes bonded or compulsory labour.

n

All organisations and individuals supplying labour throughout the whole labour supply chain, both overseas and
in the UK, will require to be licensed by the Gangmasters and Labour Abuse Authority.

n

Provision of regular work with contractual models that offer more than a ‘zero-hours contracts’ such as
minimum levels over a season to (such as the Spanish ’Contrato fijo discontinuo‘ - near-permanent contract).

n

Ensuring that recruitment costs are a business cost and not required to be met or passed onto workers. This
was endemic within the previous SAWS Scheme and persists in certain quarters to this day.

GLA Licensing Standard 7.1 requires licence holders not to: a) Charge a fee to a worker for any work-finding
services b) Make providing work-finding services conditional on the worker using other services or hiring or
purchasing goods. International Labour Organization Convention 181 states at Article 7:1. “Private employment
agencies shall not charge directly or indirectly, in whole or in part, any fees or costs to workers.”
n

That accommodation provided by Scheme Users meets minimum standards (for caravan type accommodation
as per Fresh Produce Consortium guidance).

n

That workers are provided with appropriate access to remedy without fear of retribution. There are low cost
technological solutions that provide such a mechanism currently being trialled.

n

That Scheme Users and Scheme Providers are required to demonstrate a proactive approach to implementing
steps to prevent forced labour and human trafficking (such as through www.stronger2gether.org).

n

That Scheme Providers and Scheme Users above a certain threshold are required to undergo an annual
independent third party social compliance audit.

n

That workers terminated for gross misconduct offences where an Acas code of practice compliant procedure
has been followed may have their seasonal workers permit revoked.
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n

Employment tax and national insurance arrangements should be reconsidered for seasonal workers so that
they are not prompted into leaving once primary thresholds have been reached as exists currently. Deductions
could potentially be from week one with no facility to claim rebate for part year worked. By making tax and
national insurance contributions such workers may fairly access NHS and other relevant social services.

CONCLUSION
1. UK retailers, growers, labour providers, regulators and trade associations have worked in partnership over
many years to develop a horticultural sector comprised of a legal workforce provided with employment
rights, with improved standards of accommodation, driving out worker recruitment fees, with high rates of
returners and increased productivity and efficiency.
2. The UK Government should not wait for labour supply to the horticultural sector to fail (with the
devastating impact this will have on farmers and other businesses) before rushing in a hasty and ill-thought
through Seasonal Agricultural Workers Scheme.
3. Defra should be acting now to design a model Seasonal Workers’ Permit Based Quota Scheme. Whether
introduced in 2018 or 2019 such a scheme will be needed in the foreseeable future. Defra should convene
a multi-stakeholder group now to design this scheme. Industry and trade association representatives are
ready and waiting to support Defra in the task.
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